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APR 5 - 5933

STATE OF MAINE
KENNEBEC f, SS.

)
RUSSELL WOLFERTZ, SR.
)
and RUSSELL WOLFERTZ, JR. )
)

ASSURANCE OF
DISCONTINUANCE

In accordance with the Unfair Trade Practices Act,
Title 5 M.R.S.A. § 206 et seq., the Attorney General for
the State of Maine has investigated a referral from the
Maine Real Estate Commission (Commission) requesting
prosecution and revocation of the real estate broker's
license for both Russell Wolfertz, Sr. and Russell Wolfertz,
Jr. of Cousens Realty at 235 Camden Street, Rockland, Maine
04841 and has reason to believe that since April 3, 1980
both Russell Wolfertz, Sr. and Russell Wolfertz, Jr. have
engaged in the following unfair or deceptive acts, practices,
or methods of conducting individually or in concert their
real estate business with their clients in violation of
Title 5 M.R.S.A. § 207 of the Unfair Trade Practices Act:
A.

Giving legal advice to prospective purchasers
of real estate encumbered with a Farmers
Home Mortgage (FmHA) concerning the interpre
tation of that mortgage.

B.

Failing to advise both prospective buyer and
seller of real estate encumbered with a FmHA
mortgage of the Farmer Home Administration's
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position that upon sale of real estate subject
to a FmHA mortgage that the mortgage was due
in full unless FmHA agreed to the assumption
of that mortgage.
C.

Failing to advise and to insist that both
prospective buyer and seller of real estate
encumbered with a FmHA mortgage, which the
buyer wants to* assume without FmHA approval,
hire an attorney-at-law to explore the legal
ramifications of such an agreement.

D.

Knowing the position of FmHA yet getting
prospective buyer and seller of real estate
subject to a FmHA mortgage to enter into a
written agreement in which the buyer assumes
the FmHA mortgage but not making the agree
ment conditional upon FmHA approval, or
halting signing until both buyer and seller
had received legal counsel from an attorneyat-law at the time of the signing of the
buy-s e11 agreement.

E.

Failing to advise the seller of real estate
subject to FmHA mortgage that the prospective
purchaser who wants to assume the mortgage
without FmHA approval is in default of an
existing mortgage on other real estate owned
by the buyer.
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F.

Knowingly soliciting real estate listings
that are currently listed exclusively with
another real estate broker.

In lieu of bringing any action pursuant to Title 5
M.R.S.A. § 209, the Attorney General and Russell Wolfertz,
Sr. and Russell Wolfertz, Jr. agree to the filing of this
Assurance of Discontinuance whereby Russell Wolfertz, Sr.
and Russell Wolfertz, Jr. agree not to employ the following
described unfair or deceptive acts, practices, or methods
when conducting individually or jointly their real estate
business with their clients:
A.

Giving legal advice to prospective purchasers
of real estate encumbered with a Farmers
Home Mortgage (FmHA) concerning the interpre
tation of that mortgage.

B.

Knowingly soliciting real estate listings
that are currently listed exclusively with
another real estate broker.

In addition, Russell Wolfertz, Sr. and Russell Wolfertz,
Jr. agree to do the following acts when conducting individually
or jointly their real estate business with their clients:
A.

Advise both prospective buyer and seller
of real estate encumbered with a FmHA
mortgage of the Farmer Home Administration's
position that upon sale of real estate subject
to a FmHA mortgage that the mortgage was due
in full unless FmHA agreed to the assumption
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of that mortgage.
B.

Require that when a prospective buyer and
seller of real estate subject to a FmHA
mortgage enter into a written agreement
in which the buyer assumes the FmHA
mortgage that the agreement is conditional
upon FmHA approval, or require that both
buyer and sellpr receive legal counsel from
an attorney-at-law before the signing of the
buy-sell agreement.

C.

Advise and insist that both prospective buyer
and seller of real estate encumbered with a
FmHA mortgage, which the buyer wants to assume
without FmHA approval, hire an attorney-at-law
to explore the legal ramifications of such an
agreement.

D.

Advise (when applicable) the seller of real
estate subject to FmHA mortgage of the fact that
a prospective purchaser who wants to assume the
mortgage without FmHA approval is in default of
an existing mortgage on other real estate owned
by the purchaser.

Russell Wolfertz, Sr. and Russell Wolfertz, Jr. further
agree to pay the Maine Real Estate Commission at the time of
signing this agreement

Seven Hundred and Fifty dollars ($750)

to pay the Commission for its costs of investigation of this
matter.
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The parties understand that evidence of a violation
of this Assurance constitutes prima facie evidence of an
act or practice declared unlawful under Chapter 10, Title 5
M.R.S.A. § 206 et seq. in any action later brought under
Chapter 10.
Date :

C ijc ^ y
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STATE -OF MAINE
JAMES E. TIERNEY
Attorney General

J
By :
WITNESS

MICHAEL N. WESTCOTT
Assistant Attorney General

WITNESS

RUSSELL WOLFERTZ

STATE OF MAINE
KENNEBEC, SS.
Then personally appeared the above-named Michael N.
Westcott who signed the foregoing instrument as Assistant
Attorney General for the State of Maine and acknowledged
the same to be his free act and deed.
Before me,
J

Date:
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JUSTICE OF THE PEACE

STATE OF MAINE
KENNEBEC, SS.
Then personally appeared the above-named Russell
Wolfertz, Sr. who signed the foregoing instrument and
acknowledged the same to be his free act and deed.
Before me,

Date :

STATE OF MAINE '
KENNEBEC, SS.
Then personally appeared the above-named Russell
Wolfertz, Jr. who signed the foregoing instrument and
acknowledged the same to be his free act and deed.
Before me,

Date

